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In the court of the Addl CJM ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::Sonitpur, Tezpur

Present- Smti Bobita Kshetry
             Addl. CJM, Sonitpur, Tezpur.

Case no- CR No 57/07
                   U/S 24/25 of the Assam Forest Regulation , 1891

State

vs

Gulzar Ali & 3 ors
                        …...accused persons.

Date of evidence-2.7.05, 24.7.05,20.10.08,28.2.13
Date of argument-16.3.13, 30.3.13
Date of judgment-6.4.13

APPEARANCE

For the prosecution- Mr. M.Hussain, Ld. APP.
For the accused persons- Mr. B.Barthakur  , Ld. Advocate.

JUDGMENT

1.                            The material facts leading to the proceedings as stated in the 
complaint and the allegations on the basis of which the offence report was filed, briefly 
stated , is that on 20.11.06 at about 10.00 a.m, while Sri Bhanu Ranjan Borah , Forester-
I , was petrolling in the Bhomoraguri Reserve Forest  alongwith other foresters, then the 
accused persons had severed a teak tree at Kathaltila area under Bhomoraguri Reserve 
Forest.  On seeing the foresters,  the accused persons fled away. It  is alleged that the 
accused persons on the night of 18.11.06 were trying to steal that teak tree but failed to 
remove the same due to the patrolling foresters. They recovered a sectioning saw about 
1 meter in length. Thereafter, the present offence-report was filed charging the accused 
persons with having committed the offences u/s 24/25, 1891 and Amendment Act 49 of 
1995.

2.                                     On receipt of the offence-report, processes were issued against  
the accused persons.  They appeared before the court  and went on bail  and the case 
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proceeded  as  warrant  procedure  case.  After  perusal  of  the  evidences  on  the  record, 
charges  were  framed  against  the  accused  persons  u/s  24/25  of  the  Assam  Forest 
Regulation, 1995 and the same were read over and explained to the accused persons to 
which they pleaded not guilty and claimed to be tried.

3.                                 During trial, the prosecution side examined 4(four) nos of pws  
while defence examined none. Statements of the accused persons were recorded u/s 313 
Crpc. Defence took the plea of total denial and adduced no evidence.  

4.POINTS FOR DETERMINATION-:

1. Whether the accused persons on 18.11.06 and 20.11.06 trespassed in the reserved 
forest  and  caused  damage  by  cutting  the  teak  tree  and  thereby,  liable  to  be 
punished u/s 24 of Assam Forest Regulation, 1891?

2. Whether the accused persons on the date of occurance felled or cut the teak tree 
and are liable to be punished u/s 25 of the Assam Forest Regulation?
   

5.  DISCUSSION, DISCUSSION AND REASONS THEREOF-:

                                     The witness, pw-1 Sri Bhupen Hazarika deposed that on 18.11.06  
, he was working as Forest Guard in the Bhomoruguri Forest Beat Office. On that day , 
he alongwith foresters- Bhanu Bora (pw-4) and  Mohini  Baruah ( pw-2)  and  two 
casual labourers were on petrolling duty in the Kathaltila area. Then, they saw some 
miscreants severing the teak tree. As they reached near, the miscreants fled away. They 
could not identify the miscreants and the tree was left half severed. Thereafter, again on 
20.11.05, pw-1 and others again went to the spot . But the miscreants had completely 
felled  the  tree.  They  came  to  know  from the  casual  labourers-Farooq  Hussain  and 
Ramesh Ali  that the accused persons were involved in the offence. As the tree was 
heavy , so the same was cut into four pieces and the Beat Officer- Bhanu Ranjan (pw-4) 
seized the same and gave it in the zimma of the villagers. Ext-1 is the seizure-list and 
ext-1(1) is his signature. In his cross-examination, pw-1 stated that the incident took 
place between 18.11.06 to 20.11.06. Incident took place on the Kathaltila hill. He further 
revealed that they saw the miscreants from far away and so he could not recognise them. 

                                        The witness, pw-2 Sri Mohini Baruah deposed that he was the  
Forest Guard on 18.11.06. He was on petrolling duty on that day in a place-Kathaltila 
alongwith other forest officials and staffs (pw-1 & pw-3). There they saw that a teak 
tree was half severed. The miscreants had fled away. Then, on 20.11.06 at around 10.30 
a.m , they again went to the place of occurance. Then, Farooq Hussain and Ramesh  Ali 
were also with them, who identified the miscreants and told them the names. They cut 
the severed trees into 4 pieces and pw-4 seized the pieces. Pw-2 put his signature in the 
seizure-list as ext-1(2). In his cross-examination, pw-2 disclosed that the distant between 
Bhumuraguri Beat Office and Kaithaltila hill is 3 kms. He saw fours persons running 
away but he could not recognise them. The names of the accused persons have been 
given by the muster-roll workers.  
 

                                                                                                                                        …..........contd



3

                                        The witness, pw-3 Sri Hiteswar Deka is the forest -guard. He  
deposed that the incident took place on 20.11.06. Before that on 18.11.06, he alongwith 
pw-1,pw-2 and pw-4 went on petrolling duty to Kothaltila. There they heard somebody 
cutting the tree. As they came near, the miscreants ran away and they saw that the tree 
half severed. Thereafter, on 20.11.05 at 10.30 a.m, as they came to the spot, they again 
saw the miscreants cutting the tree. On seeing them, the miscreants fled away and the 
incident was informed to one, Bhanu Ranjan Bora, the Beat Officer (pw-4). Ext-1 is the 
seizure-list and ext-1(3) is his signature. In his cross-examination, pw-3 stated they saw 
the miscreants running away from their backside. He does not know them. 

                                    The witness, pw-4 Sri Bhanu Ranjan Bora deposed that on  
20.11.05, he was working as the Forester in the Bhumuguri Beat Office. At 10 a.m, he 
went on petrolling duty. Then, they heard the sound of a tree falling down which was 
severed on 18.11.05. They went near the spot and saw four miscreants running away 
leaving the severed teak tree behind. Ramesh Ali and Farooq Hussain were there and 
they identified the miscreants (i.e accused persons). Pw-4 seized the severed teak tree 
and he gave an ejahar in the Borhat O.P. He prepared the seizure-list. Exts-1 & 2 are the 
seizure-lists and exts-1(3) & 2(1) are his signatures. He prepared the sketch-map. Ext-3 
is  the  ejahar  and  ext-3(1)  is  his  signature.  Ext-4  is  sketch-map  and  ext-4(1)  is  his 
signature. Ext-5 is report of pw-4. Ext-6 is the offence-report submitted by him. In his 
cross-examination, pw-4 stated that he does not know the accused persons personally. 
He also could not recognise them. This witness revealed that police submitted the final 
report against the accused persons as no materials were found against them. Thereafter, 
he gave the offence-report.     

6.                                  I have heard the Learned Counsels for both the sides and perused 
the material evidences on record. The Learned Defence Counsel has pointed out that the 
accused  persons  are  falsely  implicated  in  the  case.  The  pws  could  not  identify  the 
accused persons. Hence, it cast a doubt about the proper identification of the accused 
persons.  He  also  stated  that  no  other  independent  witness  is  examined  by  the 
prosecution. Hence, it cast a doubt about the authenticity of the prosecution story.

7.                                    Considering the material evidences on record, it is clear that the  
accused persons were arrested after the day of the incident. The pws have deposed in a 
straight forward manner that while they were on petrolling duty in Kathaltila area on the 
date of occurance under Bhomoraguri Forest Range , then they saw some miscreants 
felling the teak tree but they fled away before they could be identified. According to 
pws-1, 2 and 4 , the forest labourers- Farooq Hussain and Ramesh Ali identified the 
accused persons. But, none of the labourers have been examined by the prosecution side 
to  prove  the  involvement  of  the  accused  persons  in  the  offence.   Hence,  I  am of 
considered opinion that the prosecution has failed to prove the material ingredients of 
the offence against the accused persons.
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8.                                    On evaluation of the evidence on record, I am of the considered 
view that the prosecution has totally failed to prove the case against the accused persons 
beyond  all  reasonable  doubt.  Hence,  the  accused  persons  –  Guljar  Hussain,  Mainul 
Haque, Ajibur Ali and Jahirul Islam are held not guilty. They are , hereby, acquitted and 
set at liberty forthwith.

                 
                                           Bailor is discharged from the liabilities.

                                          The case is disposed of on contest.

                                   Given under the hand and seal of this court on the 6th day of  
April, 2013.     

                                                                                                               Addl CJM, Tezpur.

                                                                                                                                        …..........contd


